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SMITH, CHIEF JUSTICE, FOR THE COURT:
1.  Thisemployment termination casebrought under 42 U.S.C. § 1983 arisesfrom ajudgment entered
inthe Chancery Court of Jackson County in favor of Dr. Amaraneni Venkatramiah and Dr. G.J. Lakshmi.
The chancery court found thet Dr. Harold D. Howse and Dr. David Cook of the Gulf Coast Reseerch

L eboratory (GCRL) vidlated the plainiffs rightsin firing them and awarded ajudgment in the amourt of



$210,000 to Venketramiah and $180,000 to Lakshmi. Additiondly, atorney’ sfeeswereawarded in the
amount of $71,000.

2.  Becausethis case hasbeen ongoing for over adecade, abrief summary is needed for the sake of
continuity between former gppedals and current gppedls. This casewas origindly filed on May 18, 1987,
inthe Chancery Court of Jackson County by Venkatramiah and Lakshmi assarting daimsunder 42 U.S.C.
§1983. Rantiffsaleged thet they had been unlawfully discherged from their employment at GCRL without
due process and because of their race and origin. A find judgment was entered on January 16, 1991, in
favor of theplaintiffs with awardsof $210,000to Venkatramiah and $180,000 to Lakshmi and attorney’s
feesin the amount of $71,000.

18.  The defendants gopeded from this judgment, and in Gulf Coast Research Lab.v.
Amaraneni, 722 So. 2d 530 (Miss. 1998) (* Amaraneni 1), this Court reversed and remanded the
casetothetrid court for more gpedificfindingsand condusonsof law onanumber of issues. Thisinduded
findings of whether the defendants intentionaly discriminated againgt the plaintiffs whether the dedared
finandd exigency was genuine, and whether the plaintiffs hed vaid contracts for permanent employment.
The Court d0 indructed the chancdlor to darify the issues of damages and atorney’sfees

4. Onremand the origind chancellor was no longer on the bench, and the successor chancdlor
recused himsdlf, requiring assgnment of the caseto yet asscond successor chancdlor, Chancdlor Bradley.
Chancdlor Bradley issued findings of fact and condusons of law, as wdl as ajudgment on October 10,
2001, redfirming the arigind 1991 judgment in favor of the plaintiffs

%.  Wecondudetha therecordiscompletdy insufficient to support thefindingsof thechancdlor. We,
therefore, vacate and remand for anew hearing on the merits

FACTS



6.  Thefactsof thiscase are adequatdy st out by this Court in Amaraneni 1.
DISCUSSI ON

l. Subject Matter Jurisdiction.
7. We have examined thisissue vary carefully, find it to be without merit and therefore unnecessary
of discusson.

Il. Sufficiency of the Record.
18.  Weagpply awdl-settled, but limited, Sandard of review when conddering achancdlor’ sdedisons.
Frierson v. Delta Outdoor, Inc., 794 S0.2d 220, 222 (Miss. 2001). Under thislimited Sandard, we
“will not disturb thefactud findings of achancdlor when supported by substantia evidence unlessthe Court
can sy with reasonable cartainty that the chancdlor abusad his discretion, was manifestly wrong, dearly
erroneous or gpplied an erroneous legd sandard.” Gannett River States Publ’ g Corp. v. City of
Jackson, 866 So0.2d 462, 465 (Miss 2004). That is, “if the chancdlor's findings are unsupported by
subgiantid credible evidence, we must reverse.” Frierson, 794 So.2d a 222 (emphadsadded) (citing
Hammett v. Woods, 602 So.2d 825, 827 (Miss. 1992)).
9.  GCRL agues tha the successor trid judge should have ordered a new trid insteed of making
goedfic findings of fact from the record. It daims that Snce the successor judge did not have the
opportunity to heer the witnesses live and obsarve their demeanor, the successor chancdlor’ sfindingsdo
not have the rdiability required for review by an gopdlate court. GCRL further assertsthat the successor
chancdlor could not have found subgtantid evidence in the record to support her findings of facts and
condusonsof law.
110. Thelack of asufficient record to support the chancdlor’ s findings of fact and condusons of lawv

wasdearly recognized and addressed by thisCourt in Amaraneni |. It wasnoted thet therewere “more
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then two thousand omissons by the court reporter,” and “the court reporter further sated thet therecord
would have been 5,000 pages but she only transcribed 1,988 pages, leaving more than 3,000 pages not
transcribed. Amaraneni |, 722 So. 2d a 545 (McRae, J. dissanting). Also noteworthy isthefollowing
datement: “Every efort was made to have the record in this case corrected; it was not. Sixteen exhibits
reman missng. Numerous mationsto compd and for sanctionswerefiledto no avail. The court reporter
ance hasretired, leaving arecord il laden with omissons” 1d. Infact, thisrecord was so asoundingly
insuffident thet this Court agreed only to reverse and remand, but could not agree upon a dispostion
thereefter. The Court dated:  Because we cannot agree on any indructionsto guide the lower court, we
remand the case to be decided on such prindples asthetrid judge may deemrright.” 1d. at 530.

11. Ongoped anew, nothing has changed to dter thisissue. Infadt, it is now aggravated. Further
complicating the matter isthefact that Chancellor Robertson who tried the casewasnolonger onthebench
when we remanded the case. The case was thus assgned to Chancdlor Waits. A hearing on thisissue
was conducted by Chancellor Wattson February 24, 1999, and againon June 21, 1999. Thepartieswere
given more then anple timeto review the exigting record. Chancdlor Wetts, on March 21, 2000, sgned
anagreed order directing the parties to * submit Propased Findings of Fact and Condudonsof Law tothe
court by June 8, 2000, after which the parties are directed to confer with the Court Adminigtrator to set
thismatter for trial.” Thus, it gopearsfromthisorder thet the partiesand chancdlor anticipated trid
of the case a some paint inthefuture. Therecord is replete with numerous requests by the parties for
extendons of time in 3 month intervas within which to complete a thorough and adequiate review of the
record. The record reflects that both sdes acknowledged thet the existing record is whally inedequeate.

It gppears that the parties thoroughly exhausted al efforts to secure a complete record from the court



reporter for both the chancdlor and this Court to condder, dl tono aval. It isequaly obvious thet the
problem was solely the fault of the court reporter rather then the trid judge or the parties

112.  After goparently ruling onthe issue of retrid herain, Chancdlor Welts wes invited by plaintiffs
counsd to recuse. Counsd daimed that the case was extremdy complicated and would require a
tremendous amount of timewhich he suggested that Chancelor Wattsdid not haveto giveto thisparticular
caz. Counds filed before this Court on December 14, 1998, a Petition To Appoint A Specid Mader
Or Alterndtivdly A Specid Judge, suggesting thet the origind trid judge, Chancdlor Robertson, or
dternaivdy, former Chancdlor Robert Oswvad be gppointed totry thecase. However, by order of Chief
Judtice Lenore Prather on December 30, 1998, this Court declined to maeke thet appointment.
Subsequently, by order on January 21, 2001, Chancdlor Watts did in fact recuse.

113.  Review of the record reflects thet the very next item thet appears is Chancelor Jaye Bradley's
findings of fact and condusions of law, dated September 12, 2001, Judgment was entered on October
9, 2001. Chancdlor Bradley did not conduct a hearing on thisissue of retrid or decision based upon use
of the exigting record. Chancdllor Bradley did not conduct anew trid, but merdy examined the exiding
record and mede adecision therefrom without afinding on therecord, in asgparate order or otherwisethat
the exigting record was sufficient. Chancdlor Bradley should not have decided this case on the exiding
record without conducting a heering on the issue. Alternaivey, she could have found that she could
proceed on the exigting record, given that Chancdlor Waits s prior orders of March 22, 2000, and June
9, 2000, dearly contemplated and 0 Sated thet anew trid would be hdd in this case.

14.  Our generd ruleisthe chancery court astrier of fact has the primary authority and responghbility
to assess the crediibility of withesses Dunn v. Dunn, 786 So. 2d 1045, 1049 (Miss. 2001). Thetrid

judge “who hears the witnesses live [and] observes their demeanor. . . is by his very pogtion far better



equipped to meke findings of fact which will havetherdiahility” required for review by an gopdlate court.
Amiker v. Drugsfor Less, Inc., 796 So. 2d 942, 947 (Miss. 2000). As aresult, a Sucoessor judge,
evenonewith accessto aprinted record of the case, “dtsin aninferior pogtion to thejudgewho presded
over thetrid of thecase” 1d. Asit exigsnow, the record here does not support the chancdlor’ sdecison
regarding findings of fact and resulting condusions of law. Without an adeguate record asuccessor judge
to onewho actudly tried the caseis severdy handicgpped. Suchisanimpossble gtuaion. Here infact,
the current chancdlor is actudly the third successor judge to congder this record and atempt to make
findings of fact and condusonsof law. Thus, the undertaking of the third successor chancdlor in deciding
this case and now this Court in review is bath insurmountable and impossble. What istotdly lacking due
to an unchanged and incomplete record is any subgtantia evidence to support certain findings of fact and
condusons of law by Chancdlor Bradley. Thisisepedidly soinview of thefact that thisCourt on severd
issues addressed in Amaraneni | dearly dated that the exigting record did not support the previous
opinionaf thechancdlor. Thebottom lineunfortunatdly isthet thisrecord hasbeen and il iswoefully and
completdy inedequate. Without substantid evidencein the record to support thefindings of factsonthese
issues, they cannot gand. Browder v. Williams, 765 So. 2d 1281, 1284 (Miss. 2000).

115. A mgority of this Court previoudy acknowledged thet the record was woefully inadequete to
support the findings of fact and condusionsof law. Basad upon our review of therecord now, nothing has
changed. The record remains unchanged and s gill inadequate to support the chancdlor’s decison.
Regrettably, we must vecate and remand with ingructionsfor anew trid asthe exigting record will never
be sufficient to dlow for adecison. Becausewe vacate and remand for anew trid, we need not congder
the remaning assgnments of aror.

CONCLUSON



116.  For theforegoing reasons, the trid court’ s judgment is vacated, and this case is remanded to the
Chancery Court of Jackson County for anew trid.

117. VACATED AND REMANDED.

WALLER AND COBB, P.JJ., CARLSON AND DICKINSON, JJ., CONCUR.
EASLEY AND GRAVES, JJ., DISSENT WITHOUT SEPARATE WRITTEN OPINION.
DIAZ AND RANDOLPH, JJ., NOT PARTICIPATING.



